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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, SITTING AT NEW DELHI

COUNTER AFFIDAVIT ON BEHALF OF

M/s SILVRR MIST RETAIL PRIVATE LIMITED ('

In Ref:

In Ref:
APPEAL Nos. 263/264 OF 2018

IN THE MATTER OF:

e e Appellant
Versus

State Level Environmental Impact Assessment Authority, Uttar Pradesh
& others

............ Respondents

I, Prashant Kumar Malviya, aged about 39 years, son of
Shri Santosh Malviya, resident of Ward No.10, Sardar Ward, Sahagpur,

Hoshangabad (M.P.), the deponent, do hereby solemnly affirm and state

on oath, as under:-

1 That the deponent is Director of M/s Silvrr Mist Retail Private
Limited, a Company incorporated under the Companies Act, and the
letter of intent fIr grant of mining lease was issued in its favour by the
District Officer, Hamirpur, on 06.04.2018, for excavation of sand &
morrum over an area of 36.437 Hectares, situate in Village Bhulsi,
Tehsil Modaha, District Hamirpur. The annual estimated quantity of

the said mining area is 5,82,912 cubic metre; and the State Level




Environmental Impact Assessment Authority, Uttar Pradesh, Lucknow
(hereinafter referred as SEIAA, Lucknow) issued the prior
environmentai clearance under the provisions of EIA Notification dated
14.09.2006, vide its letter dated 24.11.2018, for the area in question

before excavation of the mining lease deeds, in favour of the respondent.

2. That the appellant, by way of aforesaid appeal, challenged the
validity of procedure adopted by the State Level Environmental Impact
Assessment Authority, Uttar Pradesh, Lucknow for issuing the prior
environmental clearance in favour of the respondent and others before
this Hon’ble Tribunal, but the answering respondent is only concerned
to apply for obtaining the prior environmental clearance before
execution of the mining lease deed and the State Level Environmental
Impact Assessment Authority, Lucknow is competent to examine the
application of the respondent, and thereafter issue the prior
environmental clearance in accordance with the procedure prescribed in
the EIA Notification dated 14.09.2006; and such authority is also
competent to justify its decision for granting the prior environmental

clearance, for the area in question, before this Hon’ble Tribunal.

3. That in the above mentioned appeal, this Hon’ble Tribunal, vide

order dated 23.01.2020, was pleased to direct as under:-

“Since it is stated that as per order of the
Hon’ble Supreme Court, the applicant has to
serve all the parties, the applicant may do so by
email as well as by speed post and file an
affidavit of service within two weeks. Paper

Ol
%ate of Uttar Pradesh may also notify
sﬁ: A parties within two weeks for which
o ﬁu}ven by the applicant. The response
5200 J* it




of all such parties may be filed by email before
the next date.

It is made clear that no adjournment will be

granted on any ground n the next date.

List for  further consideration on
26.03.2020.”

4. That in pursuance of the order dated 23.01.2020, passed by this
Hon’ble Tribunal, the District Officer, Hamirpur informed the order
dated 23.01.2020, passed by this Hon’ble Tribunal to the answering

respondent, vide letter dated 23.02.2020..

by That in compliance of the order dated 23.01.2020, passed by this
Hon’ble Tribunal, as informed by District Officer, Hamirpur, this reply

is being filed before this Hon’ble Tribunal.

6. That in compliance of this Hon’ble Tribunal’s order dated
25.09.2009, as communicated by the District Officer, Hamirpur, vide its
letter dated 30.09.2019, the mining lease was not executed by the
District Officer, ‘Hamirpur in favour of answering respondent in spite of
deposit of huge amount, hence the answering respondent is suffering of

loss & injury.

7 That the purpose of answering respondent, for submitting reply,
before this Hon’ble Tribunal is limited to the extent only that the
answering respondent had again applied for prior environmental

clearance before SEIAA, Lucknow on 25.01.2020.

8. That the District Officer, Hamirpur was not competent to grant

the mining lease in favour of the answering respondent without prior

environment clearance i

environmental cle -2018, related to the area in

al. Hence this Hon’ble Tribunal

‘pg;;

question, is SUbjCK
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also made a clear cut direction to the SEIAA, Lucknow for issuing
environmental clearance in favour of the answering respondent, as early

as possible, so that the mining lease could be executed in his favour.

VERIFICATION

I, the above named deponent, do hereby verify that the
contents of the paragraphs no. 1 to 8 of this counter affidavit are true to

the best of my knowledge, and [ have not suppressed any material fact.

Memiedhat e ongile . s day of

March, 2020.

IDENTIFIED BY

CW\oue

NOJ KUl R H
o8 AdV?{‘e!?‘
G.F.-1, Shubh Apa ma.‘:,
andpuri,
A at Luoow 28001
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Mﬂ 18 Apbellant
Versus

Wm@mvm [Respondent
Know all to whomhese presents shall come thatliwe_Eae mhaanle  ICuunoman

__the above-named CSZBJ))nomM -do.hereby appoint,

Mamog latumen, Admercdts CEm. U.P. ) So JT8)
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Mols: e, ©9 S32 (067

(hexeinaﬂel:saﬂad-ihe.&dvosam be mylourAdvocatein the above-nola case and authorise him :-
To act, appear and pleased in the above-noted case in the Court; or in any other Courts in

which the same may be tried or heard and aiso in the appellate Gourts,
To sign, file and present pleading, appeals, Cross-ob]oetlom or petitions of execution,

review, revision, restoration, withdrawal, Compromise or other petitions, replies, objections, or
affidaVIts or other documents as may be deemed necessary or proper for the prosecuﬂens of the

said Case In allits stages,

“To fsla and take back documents ;

To withdraw, or. compromlse the said case. or'submit to arbitration any differences or
drsputes that may arise touching or in any manner relating to the said cause.

.To take out execution proceedings. :

* To deposit draw and receive moneys and grant, receipts there for.and to do all other acts
and: thmgs which may be necessary to be done for the prag -in the course of the
prosecution of the said cause. :

To appoint and instruct any other- legal Practitioner authbrisin
authorities hereby conferred upon the advocata whenever they m

- And |/We, the undersigned to hereby agree ratify and
Advocate or his substitute in the matter as my /our own acts; as i
purpo.sas

% And /We, undertake that i/we or my!our duly authorised:
~on afl hearings. : '
~ And l/we, the undersigned, do hereby agree not to hold 4 wbéata or his substitute
reponstbla for the result of the said cause In consaqusnce of their ce from the court when
the sald cause Is called up for hearing, or for any negllgence of the sald. Acivocate or his substitute,
; 4 - 'And I/We, the undersigned, do hereby agree that in the event of the whole or any part of
the fee agreed by me / us to be paid to the Advocate remaining unpaid they shall be entitled to
withdraw from the prosecution of the said cause until- the same is paid up. If any costs are
d”OWEd from an adjourment, the Advocate would be entitled to the same.

In witness where of I/We hereun to set my/our hand to these presents the contents of

which have been understood by me/us A e [ T e 5
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